
COUNT II
 
Breach of Fiduciary Duty - Failure to Disclose
 

(Against All Individual Defendants)
 

35. Plaintiff repeats all previous allegations as if set forth in full herein. 

36. The fiduciary duties of the Individual Defendants in the circumstances of the 

Proposed Transaction require them to disclose to Plaintiff and the Class all information material 

to the decisions confronting Wilshire's shareholders. 

37. As set forth above, the Individual Defendants have breached their fiduciary duty 

through materially inadequate disclosures and material omissions. 

38. As a result, Plaintiff and the Class members are being harmed irreparably. 

39 . Plaintiff and the Class have no adequate remedy at law . 

COUNT III
 
Aiding and Abetting
 

(Against NWJ Apartment and NWJ Merger Sub)
 

40. Plaintiff repeats all previous allegations as if set forth in full herein. 

41. As alleged in more detail above, NWJ Apartment and NWJ Merger Sub are well 

aware that the Individual Defendants have not sought to obtain the best available transaction for 

the Company's public shareholders . Defendants NWJ Apartment and NWJ Merger Sub aided 

and abetted the Individual Defendants' breaches of fiduciary duties. 

52. As a result, Plaintiff and the Class members are being harmed. 

53. Plaintiff and the Class have no adequate remedy at law. 

WHEREFORE, Plaintiff demands judgment against Defendants jointly and severally, as 

follows: 

(A) declaring this action to be a class action and certifying Plaintiff as the 

Class representatives and their counsel as Class counsel; 
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(B) enjoining, preliminarily and permanent ly, the Proposed Transac tion; 

(C) in the event that the transaction is consummated prior to the entry of this 

Court's final judgment, rescinding it or awarding Plaintiff and the Class rescissory damages: 

(D) directing that Defendants account to Plaintiff and the other members of the 

Class for all damages caused by them and account for all profits and any special benefits 

obtained as a result of their breaches of their fiduciary duties; 

(E) awarding Plaintiff the costs of this action, including a reasonable 

allowance for the fees and expenses of Plaintiffs attorneys and experts; and 

(F) grantin g Plaintiff and the other members of the Class such further relief as 

the Court deems just and proper. 

August 8, 2008 

p;~/) 
LEVI & KORSINSKY, LL 
Michael Korsinsky, Esq. 
39 Broadway, Suite 1601 
New York, New York 10006 
Phone: (212) 363-7500 
Facsimile: (212) 363-7171 

Counsel for Plaintiff 
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Levi & Korsinsky, LLP 
Eduard Korsinsky, Esq. 
Juan E. Monteverde, Esq. 
39 Broadway, Suite 1601 
New York, New York 10006 
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